FILED
AUG 2 8 2013

KANSAS DENTA'. BOARD
Case Mo. 1367-01

BEFORE THE KANSAS DENTAL BOARD

[n the Matter of

Brian H, Jenking, D.D.S.

Kansas License No. 7100 OAH No. 13DBOBOL -

S AN e s

STIPULATION AND FINAL AGENCY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the Kangas Dental
Board (the “Board™) and Brian H. Jenkins, Dl)‘)( the :‘I'{cspo_ndem”) as Tollows:

l.  The Board is represcnted théi,r’%i_b_}i Jt;i attorney, Kevin M. Fowler of Prieden,
Unrein & Forbes, LLP, 535 South }&am.n Avenue, Suite 303, Topeks, Kansas 66603, The
Respondent is represented h::ﬁ’ejn by his .:rzt{ome';.rz, Richird Merker of Walace, Saunders, Austin,
Brown & Fnochs, LOI1T W, 'Siﬁ’ S.trcet, Overland Park, K3 66212,

2. The Board is the dily constifted and acting agenoy of the State of Kansas
authorized to administer and enforce the provisions of the Kansas Dental Practices Act, which is
codified in article 14 of chapter 65 and article 14 of chapter 74 of the Kansas Statutes Amnotated
and amendments or supplements thereto (“KDPA” or "Act”). Pursuant to applicable provisions
of the KDPA and the Kansas Adwinistrative Procedure Act, K.S.A. 77-501 ¢f seq. ("KAPA™),

whenever it i5 established that a licensec has committed any of the acts described in K.S.A. 63-
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{436(a), the Boatd may revoke, suspend and/or limit the licensee’s Kansas License end/or assess
u fine agiinst the licenses in an amount not in excess of $10,000.00.
3. The Respondent is presently entitled to engage in the practice of dentistry in the

00

Stte of Kansas by rcason of the Board having issued himi Kansus License Number!

(“Kansas License”). At all times relevant herefo, the Respondent has held a current 1 ense fo

engage in the practice of dentistry in the State of Kansas.
4. The Board has received certain information, investigated and defermined that there
ars reasonable grownds 1o helieve that the Respondent has committed an figt or acts in violation

of the KDPA. In relevant part, the Board allepes that 1119-:53' pondent has engaged in the

onauthorized practice of dentistry since mid to lats 201 L hyviolating restrictions on his Kansas

License which prohibit the Respondent from proct ng-t,éniistry excepl fo the extent that fie is

eniployed by another deutist licensed in Kansas and hie is paid a salary which is not based on his

production. The Respondent denies d it Kansas License prohibits hiny from practicing

dentistry exeept ag an cmiployee Qfanuthtr .l“ice'nscd dentist in Kansas; that he has recefved any
compenisation othier than a sila v "md thi;.u he hads violated any provision of the KDPA.,

5 In the i.gsterg:é'{' " :or‘ avoiding the incorivenience, eXpense, imcertainty and delay
assaciafed with_-t_ﬁ_::s', .céntestcd disciplittary proceeding and resolving all disputes between the
parties wiﬂ%pu._t- 'ar;y adjudication of the allegations sct forth in the Bouwrd’s Disciplinary Petition
(filed Agéifﬁt. 12, 2012}, the Respondent hereby expressly stipulates and agrees, and the Bosrd
finds and concludes, that the ollowing disposition of the above-styled disciplinary proceeding is
fair, just and appropriate under the circumstances:

A, SURRENDER AND CANCELLATION OF XKANSAS LICENSE. The

Respondent shall voluntarily surrender his Kansas [icense Number 7100 to the Board no later
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than December 31, 2013 and shall personally deliver or otherwise transmit such Kansas Licensc
so that it is veceived by the Board’s Exccutive Director, B. Lane Hemsioy, at the Landon State

Office Building, 900 SW Jickson, Room 3564-8, Topeka, Kansas 66612-12360, no later than

December 31, 2013, The Respondent shall not practice dentistry in the State of Kansa

C. OTHER REQUIREMENTS. Asan‘express condition of this Stipalation and

Final Agency Order, the Respondent further ti_fy_p};za"tushnd agrecs, ghd the Board also orders, that

he shall comply fully with this Stipufati ‘and Final Ageney Ovder, the Kansas Dental Practices

Act, the Booard’s rules and regg_l_au' nd all federal and siate Taws applicable to dentists in the

Siate of Kansas,

6. '!“hg_: _.Rel_:;poln;i.en"t-. agrees that all information in the possession of the Board's
Investigation {,ommum. 1fs staff, investigators and attorney regarding the subject matter of this
disci_piiﬂ;ﬂ‘}: aqmnmd} be disclosed to and considered by the Board as part of the presentation
aud cunydmmt:on of the propoua! of seltlernent in the forra of this Stipulation and Final Agency
Order. with or without the presence of the Respondent or his attorney. In the event that this
Stipulation and Final Agency Order is not accepted and approved by the Board, the Respondent
farther waives any objection fo the Bourd members’ congideration of this Stipulation and Final

Agency Order or the information meptioned in the preceding sentence and lurcther agress to
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waive any claim of due process violation or the right to seek the disqualification of any Board
member as a result of the Board membet’s constderation of sald document and information.

7. The stipulations and osders contained herein shall not become binding until this

Stipulation snd Final Agency Order is approved and entered by the Board in the

specified herein. The Respondent acknowledges that the approval of the Board’s atk

neither constitute the approval of the Board nor bind the Board to approve th lation and

Final Agency Order,

8. The Respondent. agrees that this Stipulation and:Final Agency Otder is in

&

iction fo snfer into it, The

conformance with Kansas and federal law and the Hoard ha uridd

Respondent further ngrees that the Kansas Dental Practice et is constitutional on i3 face and

as applied mn this case.

9, This Stipulation and Final A_ggk "L..O'ft’:l'er shall Be governed by and nterpreted in

aceordanee with the Taws of the State.of Kz was, This Stipulation: and Final Agency Order also

constitutes the entire agreament of irties in Case No. 1567-01 and it may only be medified

by asubsequent wriling sigiiédz. by the: parli€s or their anthorived representatives.

e 'I‘hg‘.___;ﬁ.es_p().i.ld(zt1ti acknowledges that he has the following rights:
A, ;;}}:-:T o have formal notice of charges served upon him;
3 ~ Tolilea response (o the charges, )
E C.. To have notice of and participate in a formal adjudicative hearing with the

Board making specific findings of facis and conclusions of law based only upon evidence

admitied at such hedring; and
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L To take advantage of all applicable provisions of the Kansas

Administrative Procedwres Act, K.S.A. 77-501 ef seq. and the Kansas Judicial Review Act,

K.S.A TT-601 ef seq.

12, Thwe is of the esserce to this Stipulation and Final Ageney Order, The Respondent

__rées; that any violation of thix Stipulation and Final Ageney Order shall

=

aciﬁnowiedgcs_:._ﬂad;
constitite -aj___wff__iii"‘ulk vicktion of a kiwful Board order and shall conslitule grounds for further
discip%ﬁ}&f}f’;ﬁcl.ién against hiim.  The pendency of any disciplinary action arising out of an
a!_%e-gc:;j‘ violafion of this Stipalation und Final Agency Order shail not affect the obligation of the
Respondent to comply with all terms and conditions of this Stipulation and Final Agency Order.
13. This Stipolation and Final Agency Order constitutes the entive and (inal agreement
of the parties. [n the event any provision of this Stipulation and Final Agency Order is deemed
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invalid or unenforceable by a court of competent jurisdiction, it shall be severed and the
remaining provisions of this Stipulation and Final Agency Order shall be given full force and
effect,

4. Upon execution by all partics and enwy as an order hy the Board, this Sti;'iuiaiim:

and Final Agency Order shall be a public record in the custady of the Boagd,
5. This Stipulation and Final Agency Ocder shall become cffectiye “day it is

Fthe Board®s President

approved, accepted and made an ovder of the Board by way of signabure

or the President’s authorized representative on the Fingl Agency Order ‘which appears 2 Page §
P 8 STUET WAICTH app g

below,

review on the Kansas Dental Board by serving 8. Lane Hemsley, its Executive Birector, at 900
SW Jackson, Ruom 364-S, Topeka, K$ 66612 The Respondent hereby knowingly, intelligently

and voluntarily waives all such rights,

AGREED TO AND APPROVED BY:

T D=

P o

. Ml ot -
Brian H. Jenkins, D.D#&" — Dale
708 N, Dinne Drive

Olathe, KS 66061

Respondent
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AGREED TO AND APPROVED BY:

e Z/ é/é‘///j’

Richard Merker KS # 07405 D
Wallace Saunders Austin Brown Enochs
1011} West 87th Street

Overland Park, KS 66282

Tel: (913) 888-1000

Fax (913) 888-1065

Counsel for Respondent Briun H. Jenkins,
D.D.Ss

ASLite v - 51 /7012
Kevin M. Fowler KS #1227 {7 4
[rieden, Unrein & Forbes, LLP
555 S. Kansag Avenue, Suite 303
Topeka, Kansas 66603

Tel: (785)354-1100

Fax: (785)354-1113 .
Disciplinary Counsel for the Kansay -
Dental Roard L

STIPGLATION AND FINAL AGENCY ORDER, Case No, 1567-01
Page 7 of 9



BEFORE THE KANSAS DENTAL BOARD

In the Matter of
Case No. 1567-01
Brian H, Jenkins, D.D.S.

Kansas License No. 7100 OAH No. 13DB000L

M et e

FINAL AGENCY ORDIER

Upon motion duly made, seconded and passed, the : Kdi}s;t_s D‘eht’éﬂ Board (“Board”)
hereby approves and accepts the within Stipulation and Final Agency Order and incorporates the
terms, conditions and provisions thereof as (he final order of the Board herein.

ENTERED AND EFFECTIVE this 4.5 day of August, 2013,

I@-\NSAS DENTAL BOARD

Glenn Hembergsf, D.D
President
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a genuine copy of the foregoing STIPULATION
AND FINAL AGENCY ORDER was deposited in the United States mail, first class postage
prepaid, on this Z\Z;_ day of August, 2013, properly addressed as follows:

Brian H, Jenkins, D.D.S.

708 N. Diane Drive e
Olathe, KS 66061 i
Respondent S

Richard Merker

Wallace, Saunders, Austin, Brown & Enochs
10111 W. 87" Strest

Overland Park, KS 66212

Counsel for Respondent

Kevin M. Fowler

Frieden, Unrein & Forbes, LLP
355 S. Kansas Avenue, Suite 303
Topeka, KS 66603

Counsel for Kansas Dental Board

dane Hemsle{ ( i
“xecutive Director
KANSAS DENTAL BOAR
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